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DETAILED ACTION 

1 . This action is responsive to communications: Request for Reconsideration, filed 
on 11/13/06. 

2. Claims 4-23 are pending in the case. Claims 4, 10 and 21 are independent 
claims. 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

Claims 4-9 and 21-23 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. Claim 4 and 21 do not include claim 
language which indicates a manipulation of data for output to computer display that 
physically transforms the article or object to a different state or thing. Therefore the 
claim language does not present a practical application by physical transformation or 
production of a useful, concrete and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. 
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Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 4-6, 10-16, 19-23 are rejected under 35 U.S. C. 102(b) as being 
anticipated by Hiroshi Kaburagi et al, US 5,680,230, 10/1997. 



As per independent claim 4, Kaburagi discloses collecting histogram 
information from the multi-color color space image (col. 21 , II. 45-47) wherein 
bins ("816") within the histogram classify image pixels based on luminance 
information and hue information (col. 7, II. 63-65); classifying peaks within the 
histogram that have similar luminance as conflicting colors (col. 13, II. 45-51); and 
applying at least one distinct spatial modulation (i.e. pattern) (Fig. 46 & 47) to, and only 
to, at least one respective single colorant version of at least one of the conflicting colors 
(col. 31, II. 35-41; col. 31-32, II. 65-4), thereby ensuring that all single colorant 
versions of colors in the image are visually distinguishable from one another (col. 
32, II. 8-13) while minimizing distortions in a remainder of the single colorant version of 
the image (col. 32, II. 14-20). 

As per dependent claim 5, Kaburagi discloses before classifying, locating peaks within 
the histogram data (col. 13, II. 45-50). 
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As per dependent claim 6, Kaburagi discloses wherein applying spatial modulation 
further comprises associating a unique modulation to the single colorant versions of 
each of the conflicting colors (Fig. 46 & 47; col. 31, II. 35-41; col. 31-32, II. 65-4). 

As per independent claim 10, Kaburagi discloses an image analyzer operative (i.e. 
density distribution detection means) (col. 15, II. 22-25) to find and classify conflicting 
colors in the color image (col. 13, II. 45-51); and a gray scale modulator ("3708") 
operative to add spatial modulations (Fig. 46 & 47) to single colorant versions of 
only the conflicting colors within the single colorant version of the color image 
(col. 31, II. 35-41; col. 31-32, II. 65-4). 

As per dependent claim 11, Kaburagi discloses a histogram collector ("816") operative 
to classify pixels in the color image (col. 13,11. 45-51) based on a characteristic (i.e. 
luminance/density) that is also used to generate the single colorant version of the 
color image (col. 31, II. 35-41; col. 31-32, II. 65-4). 

As per dependent 12, Kaburagi discloses a conflicting color detector (i.e. color 
separation table) operative to examine the histogram (col. 19, II. 60-65) and find 
pixels that are similar with respect to the characteristic (col. 1 3, II. 20-27, 45-51 ) that is 
used to generate the single colorant version of the image (col. 31 , II. 35-41 ; col. 31- 
32, II. 65-4). 
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As per dependent claim 13, Kaburagi discloses a color relationship discriminator 
(i.e. discrimination means) operative to receive conflicting color classification 
information from the image analyzer and color image pixel information, the color 
relationship discriminator operative to determine a relationship between the color 
image pixel and the conflicting color (col. 22, II. 40-52). 

As per dependent claim 14, Kaburagi discloses a spatial modulation attenuator (i.e. 
input level dividing means) operative to attenuate a gray scale modulation based on the 
relationship between the color image pixel and the conflicting color (col. 31-32, II. 63- 
11). 

As per dependent claim 15, Kaburagi discloses a spatial modulation generator operative 
to generate a gray scale spatial modulation for application to a single colorant version of 
a color (Fig. 46 & 47; col. 31, II. 35-41; col. 31-32, II. 65-4). 

As per dependent claim 16, Kaburagi discloses the relationship between the 
conflicting color and the color image pixel comprises a color distance (i.e. a 
color range difference with respect to a reference axis of a color space) within a color 
space (col. 15, II. 7-20). 

As per dependent claim 19, Kaburagi discloses wherein the image processor further 
comprises an image receiver (i.e. copy machine) (Fig. 1 "100"). 
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As per dependent claim 20, Kaburagi discloses wherein the image receiver further 
comprises a xerographic printer (Fig. 31). 

As per independent claim 21, Kaburagi discloses examining the image to find conflicting 
colors in the image (col. 13, II. 19-24); creating a single colorant version of the image 
(col. 31, II. 35-41; col. 31-32, II. 65-4); and selectively (col. 31, II. 35-37) spatially 
modulating a portion of the single colorant version of the image that is associated 
with one of the conflicting colors (Fig. 46 & 47). 

As per dependent claim 22, Kaburagi discloses collecting a histogram of the 
multicolor image pixels (col. 21, II. 45-47) wherein histogram bins ("816") tally and 
sort pixels based on at least one characteristic (col. 19-20, II. 55-5); and examining the 
histogram to find color peaks that are similar in the at least one characteristic 
(col. 13, 11.45-51). 

As per dependent claim 23, Kaburagi discloses examining the image to find color 
peaks in the image that have similar lightness (L*) (col. 13, II. 29-31; 41-51). 

1. Claims 17 and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

2. Applicant's arguments, see pp. 3, Para 2-3, filed 1 1/13/06, with respect to the 
rejection(s) of claim(s) 4 and 10 under U.S.C 103 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Hiroshi Kaburagi et al, US 
5,680,230, 10/1997. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed'to Chante Harrison whose telephone number is 571-272- 
7659. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kee Tung can be reached on 571-272-7794. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Chante Harrison 
Examiner 
Art Unit 2628 
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